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1 . Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 

2. The abstract is not in compliance with 37 CFR 1.72(b) and MPEP §608.01(b). The 
abstract should be a single paragraph of 150 words or less commencing on a separate sheet 
following the claims. 

3. The disclosure is objected to because of the following informalities: 
in paragraph [9], line 3, the term "ou^uted" appears to be misspelled. 

4. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which papers 
have been placed of record in the file. 

5. Claims 2 and 1 1 are objected to because of the following informalities: 
in claim 2, line 11, the term "of does not appear to be necessary; and 

in claim 11, line 14, the term "of does not appear to be necessary. 
Appropriate correction is required. 

6. Claim 8 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 8 recites the limitation "The method" in line 1 . 

There is insufficient antecedent basis for this limitation in the claim. 

7. With respect to claims 5 and 7, a claim limitation will be presumed to invoke 35 U.S.C. 
112, sixth paragraph, if it meets the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for" or "step for; " 

(B) the "means for" or "step for" must be modified by functional language; and 

(C) the phrase "means for" or "step for" must not be modified by sufficient structure, material, or 
acts for achieving the specified function. 

In the instant case: 
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Claim 5, line 4, recites "means for transmitting", which is not defined in the claim and does not 
appear to be defined in the specification by sufficient structure, thus claim 5 is considered 
indefinite. 

Claim 5, line 14, recites "a processing unit for", which is not defined in the claim and does not 
appear to be defined in the specification by sufficient structure, thus claim 5 is considered 
indefinite. 

Claim 7, line 2, recites "means for monitoring", which is not defined in the claim and does not 
appear to be defined in the specification by sufficient structure, thus claim 7 is considered 
indefinite. 

Claim 7, line 3, recites "means for determining", which is not defined in the claim and does not 
appear to be defined in the specification by sufficient structure, thus claim 7 is considered 
indefinite. 

Claim 7, line 5, recites "means for converting", which is not defined in the claim and does not 
appear to be defined in the specification by sufficient structure, thus claim 7 is considered 
indefinite. 

8. The following is a quotation of 35 U.S. C. 101 that reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain 
a patent therefor, subject to the conditions and requirements of this title. 

9. Claims 1-3 and 8-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The aforementioned method claims fail to meet the 
following requirements because they are not tied to another statutory class of invention or 
transform underlying subject matter (such as an article or materials) to a different state or thing. 
Based on Supreme Court precedent, a method/process claim must (1) be tied to another statutory 
class of invention (such as a particular apparatus) (see at least Diamond v. Diehr, 450 U.S. 175, 
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184 (1981); Parker v. Flook, 437 U.S. 584,588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 
(1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876)) or (2) transform underlying subject 
matter (such as an article or materials) to a different state or thing (see at least Gottschalk v. 
Benson, 409 U.S. 63, 71 (1972)). 

A method/process claim that fails to meet one of the above requirements is not in compliance 
with the statutory requirements of 35 U.S.C. 101 for patent eligible subject matter. Nominal 
recitations of structure in an otherwise ineligible method fail to make the method a statutory 
process. See Benson, 409 U.S. at 71-72. As Comiskey recognized, "the mere use of the machine 
to collect data necessary for application of the mental process may not make the claim patentable 
subject matter." Comiskey, 499 F.3d at 1380 (citing In re Grams, 888 F.2d 835, 839-40 (Fed. 
Cir.1989)). Incidental physical limitations, such as data gathering, field of use limitations, and 
post-solution activity are not enough to convert an abstract idea into a statutory process. In other 
words, nominal or token recitations of structure in a method claim do not convert an otherwise 
ineligible claim into an eligible one. 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections imder this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

11. Claims 1 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by US4644513. 
The US4644513 reference discloses an ultrasonic distance measuring device (see column 1, lines 
5-10), including: 

an ultrasonic sensor (12); 
an amplifier (21); 
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a low pass filter (28 & 29); 

a threshold detector (40) that generates an out put when a predetermined voltage level condition 
is reached; and 

calculating the distance based on the period (duration) of the received signal utilizing missing 
pulse counter (45) meeting the features of claim 1 . 

With regards to claim 5, the US4644513 reference discloses a means (10) for transmitting a 
synchronized signal in a cable. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Pihulic whose telephone number is 571-272-6977. The 
examiner can normally be reached on Tuesday through Thursday and every other Monday and 
Friday from 5:30 a.m. to 4 p.m. If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Thomas Tarcza, can be reached on 571-272-6979. 
The fax phone numbers for the organization where this application or proceeding is assigned are: 

571-273-8300 for official responses, and 

571-273-6977 for unofficial communications. 
Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the telephone number 800-786-9199. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197. 



/Dan PihuUc/ 
Primary Examiner, Art Unit 3662 



